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comprehensive fish and wildlife man-
agement plan or grant proposal.

(a) Each application must contain
such information as the Regional Di-
rector may require to determine if the
proposed activities are in accordance
with the Acts and the provisions of this
part.

(b) The State must submit each ap-
plication and amendments of scope to
the State Clearinghouse as required by
Office of Management and Budget
(OMB) Circular A-95 and by State
Clearinghouse requirements.

(c) Applications must be signed by
the director of the State fish and wild-
life agency or an official delegated to
exercise the authority and responsibil-
ities of the State director in commit-
ting the State to participate under the
Acts. The director of each State fish
and wildlife agency must notify the Re-
gional Director, in writing, of the offi-
cial(s) authorized to sign the Wildlife
and Sport Fish Restoration Program
documents, and any changes in such
authorizations.

[73 FR 43128, July 24, 2008]

§80.12 Cost sharing.

Federal participation is limited to 75
percent of eligible costs incurred in the
completion of approved work or the
Federal share specified in the grant,
whichever is less, except that the non-
Federal cost sharing for the Common-
wealths of Puerto Rico and the North-
ern Mariana Islands, the District of Co-
lumbia, and the territories of Guam,
the U.S. Virgin Islands, and American
Samoa must not exceed 25 percent and
may be waived at the discretion of the
Regional Director.

(a) A minimum Federal participation
of 10 percent of the estimated costs is
required as a condition of approval.

(b) The non-Federal share of project
costs may be in the form of cash or in-
kind contributions.

(c) The non-Federal share of project
costs may not be derived from other
Federal funds, except as authorized by
specific legislation.

[€47 FR 22539, May 25, 1982, as amended at 73
FR 43129, July 24, 2008]

§80.14

§80.13 Substantiality in character and
design.

All projects proposed for funding
under the Acts must be substantial in
character and design. A substantial
project (for fish and wildlife purposes)
is one which:

(a) Identifies and describes a need
within the purposes of the relevant Act
to be utilized;

(b) Identifies the objectives to be ac-
complished based on the stated need;

(c) Utilizes accepted fish and wildlife
conservation and management prin-
ciples, sound design, and appropriate
procedures; and

(d) Will yield benefits which are per-
tinent to the identified need at a level
commensurate with project costs.

§80.14 Application of Wildlife and
Sport Fish Restoration Program
funds.

(a) States must apply Wildlife and
Sport Fish Restoration Program funds
only to activities or purposes approved
by the Regional Director. If otherwise
applied, such funds must be replaced or
the State becomes ineligible to partici-
pate.

(b) Real property acquired or con-
structed with Wildlife and Sport Fish
Restoration Program funds must con-
tinue to serve the purpose for which ac-
quired or constructed.

(1) When such property passes from
management control of the State fish
and wildlife agency, the control must
be fully restored to the State fish and
wildlife agency or the real property
must be replaced using non-Federal
funds not derived from license reve-
nues. Replacement property must be of
equal value at current market prices
and with equal benefits as the original
property. The State may have up to 3
years from the date of notification by
the Regional Director to acquire re-
placement property before becoming
ineligible.

(2) When such property is used for
purposes that interfere with the ac-
complishment of approved purposes,
the violating activities must cease and
any adverse effects resulting must be
remedied.
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§80.15

(3) When such property is no longer
needed or useful for its original pur-
pose, and with prior approval of the Re-
gional Director, the property must be
used or disposed of as provided by 43
CFR 12.71 or 43 CFR 12.932.

(c) Wildlife and Sport Fish Restora-
tion Program funds cannot be used for
the purpose of producing income. How-
ever, income-producing activities inci-
dental to accomplishment of approved
purposes are allowable. Income derived
from such activities must be accounted
for in the project records and disposed
of as directed by the Director.

[73 FR 43129, July 24, 2008]

§80.15 Allowable costs.

(a) What are allowable costs? Allow-
able costs are costs that are necessary
and reasonable for accomplishment of
approved project purposes and are in
accordance with the cost principles of
OMB Circular A-87 (For availability,
see 5 CFR 1310.3.).

(b) What is required to determine the al-
lowability of costs? Source documents or
other records as necessary must sup-
port all costs to substantiate the appli-
cation of funds. Such documentation
and records are subject to review by
the Service and, if necessary, the Sec-
retary to determine the allowability of
costs.

(c) Are costs allowable if they are in-
curred prior to the date of the grant?
Costs incurred prior to the effective
date of the grant are allowable only
when specifically provided for in the
grant.

(d) How are costs allocated in multipur-
pose projects or facilities? Projects or fa-
cilities designed to include purposes
other than those eligible under either
the Dingell-Johnson Sport Fish Res-
toration or Pittman-Robertson Wildlife
Restoration Acts must provide for the
allocation of costs among the various
purposes. The method used to allocate
costs must produce an equitable dis-
tribution of costs based on the relative
uses or benefits provided.

(e) What is the limit on administrative
costs for State central services? Adminis-
trative costs in the form of overhead or
indirect costs for State central services
outside of the State fish and wildlife
agency must be in accord with an ap-
proved cost allocation plan and cannot

50 CFR Ch. I (10-1-10 Edition)

exceed in any one fiscal year three per
centum of the annual apportionment to
that State. Each State has a State
Wide Cost Allocation Plan that de-
scribes approved allocations of indirect
costs to agencies and programs within
the State.

(f) How much money may be obligated
for aquatic resource education and out-
reach and communications?

(1) Each of the 50 States may spend
no more than 15 percent of the annual
amount apportioned to it under the
provisions of the Dingell-Johnson
Sport Fish Restoration Act for an
aquatic resource education and out-
reach and communications program for
the purpose of increasing public under-
standing of the Nation’s water re-
sources and associated aquatic life
forms.

(2) The Commonwealths of Puerto
Rico and the Northern Mariana Is-
lands, the District of Columbia, and
the territories of Guam, the U.S. Vir-
gin Islands, and American Samoa are
not limited to the 15-percent cap im-
posed on the 50 States. Each of these
entities may spend more for these pur-
poses with the approval of the appro-
priate Regional Director.

[66 FR 18212, Apr. 6, 2001, as amended at 43129,
July 24, 2008]

§80.16 Payments.

Payments must be made for the Fed-
eral share of allowable costs incurred
by the State in accomplishing approved
projects.

(a) Requests for payments must be
submitted on forms furnished by the
Regional director.

(b) Payments must be made only to
the office or official designated by the
State fish and wildlife agency and au-
thorized under the laws of the State to
receive public funds for the State.

(c) All payments are subject to final
determination of allowability based on
audit. Any overpayments made to the
State must be recovered as directed by
the Regional Director.

(d) The Regional director may with-
hold payments pending receipt of all
required reports or documentation for
the project.

[47 FR 22539, May 25, 1982, as amended at 73
FR 43129, July 24, 2008]
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